Collaboration agreement (simplified)

The following agreement was entered into on        between OsloMet – Oslo Metropolitan University, with registered business address Pilestredet 46, 0167 OSLO and Business Register Number 997 058 925 (hereinafter OsloMet).

and

      FORMTEXT 

     
, with registered business address   and Business Register Number        FORMTEXT 

     
 (hereinafter   )

1. 
background
1.1. The parties wish to collaborate on a project which in brief entails 
1.2. The collaboration between the parties, the distribution of responsibility and costs, the distribution of rights in the Results, as well as resignation and termination of the collaboration, shall be governed by the terms set out in this Agreement. 
2. definitions
2.1. “The Agreement” means this agreement document and its appendices.

2.2. ”Agreement Date” means the date specified in the introduction to the Agreement.

2.3. “Intellectual Property Rights” means the copyright and rights to databases, designs, trademarks and other characteristics, patents, and all other rights protected with or without registration pursuant to Norwegian law or the laws of other countries.  
2.4. ”Know-how” means significant technical knowledge identifiable by appropriate means.
2.5. ”The Project” means the project on which the parties shall collaborate, as described in section 1.1. and Appendix 1. 

2.6. ”The Results” means the Intellectual Property Rights, Know-How, data, products, prototypes and other material, including physical material, which has been or will be developed, discovered or produced in any other manner in connection with the collaboration in the Project.  
2.7. In case of conflict between this signed agreement document and the individual attachments, this signed agreement document shall take precedence. The individual attachments are ranked by their numerical order.  

3. The collaboration
3.1. The parties shall carry out the Project as they consider appropriate. The Project will be carried out on the premises and in accordance with the working methods determined jointly by the parties. If the parties find it appropriate, they shall prepare a project plan on which the performance of the Project shall be based. 

3.2. The Project shall be completed in accordance with applicable law, official legal requirements, and good research practices. The parties shall jointly ensure that the cooperation is of a sufficiently high quality. 

3.3. Each party shall obtain any approvals and permits necessary for its contributions to the Project.

3.4. Each party shall ensure that there is sufficient legal basis in accordance with applicable data protection law for any processing of personal data.

3.5. The parties shall not be obliged to complete the Project if this would entail an infringement of third party rights, including Intellectual Property Rights. 

4. Distribution of costs, invoicing etc. 
4.1. Unless otherwise agreed, the following shall apply for the distribution of costs in connection with the collaboration:
(i) The parties shall carry their respective internal costs associated with participation in the collaboration, including wage costs for their own employees.   

(ii) All external costs are distributed equally between the parties.

4.2. Each party may re-invoice incurred external costs to the other Party according to the agreed cost distribution. For this purpose, the Parties shall communicate to each other their account number, invoice address, e-invoice reference and other necessary information. Due dates for payment shall not be earlier than 30 days of the invoice date.

4.3. The distribution formula applicable to costs shall apply correspondingly to the distribution of any income generated directly by the Project.

5. Contact persons 
5.1. Each party shall appoint a contact person.

5.2. The contact person shall be the party's primary point of contact for the other party. If an inquiry has been received by a party's contact person, it shall be deemed to be received by the party.  

5.3. At the time of entering into the Agreement, the parties have appointed the following contact persons: 
	    
	     
	    

	OsloMet
	
	

	
	
	


5.4. If a party changes its contact person, the other party shall be notified as soon as possible. 
6. Rights to results etc. 
6.1. Each party shall retain the Intellectual Property Rights to all materials brought into the Project or the general collaboration by such party.

6.2. Unless otherwise agreed, the Intellectual Property Rights to Results a party has produced individually in connection with the Project shall rest with that party.

6.3. To the extent it is legally or practically impossible to separate a Result produced by one party from Results produced by another party, these parties shall jointly own the Intellectual Property Rights. The same shall apply to Results produced jointly by two or more parties. Unless otherwise agreed, each right holder may use such Results independently of the other right holders. Any revenue generated by the utilization shall be distributed between the parties in accordance with their respective ownership shares. 

6.4. For the duration of the collaboration, each party shall have the right to use free of charge anything brought into the Project by the other parties under section 6.1, as well as the Project Results, to the extent necessary to meet the objective of the Agreement. 

6.5. The owner or the owners of the Results are responsible for providing and paying for protection by means of registration of any Intellectual Property Rights, such as patents, trademarks and designs. The costs associated with the establishment of such rights shall be covered by the owners in accordance with their ownership shares. If one of the co-owners does not agree to cover the costs for establishing such protection, the other co-owners may upon 30 days written notice, establish protection at their own expense. If so, the rights to the Results shall rest with the co-owner or co-owners providing and paying for the registration. 

6.6. With regard to inventions made by employees, the current Norwegian Employee Invention Act (17 April 1970 no. 21) applies, including the provisions on transfer and the right to remuneration. The parties are responsible for managing the relationships to their respective employees, as well as paying any remuneration to which their employees are entitled pursuant to the Employee Invention Act.     

6.7. The above provisions shall apply only to the extent they are consistent with the   mandatory rules under Norwegian law, including the provisions on the author's moral rights pursuant to the Norwegian Copyright Act, and the Norwegian Employee Invention Act.  

6.8. If a party has reason to believe that a third party is infringing the Intellectual Property Rights to the Results, the party shall notify the other affected parties as soon as possible. The Parties shall jointly seek a common enforcement strategy. If the parties have not reached an agreement within thirty (30) days, each party may at its own expense take actions considered by such party to be appropriate. If damages are paid as a consequence of the infringement, the party taking legal action is entitled to coverage of all costs associated with the enforcement before the rest of the damage amount is distributed between the owners. The amount shall be divided equally, unless a different distribution formula for costs and revenue has been agreed upon, in which case the distribution shall be based on the agreed distribution. 
7. Confidentiality and publishing
7.1. The parties shall keep confidential all information received from the other party, including the Results, and shall not disclose such information to employees and other representatives, persons or units other than those who need to know such information in order to exercise the rights and obligations under the Agreement. However, this does not apply to information which 
(i) is generally known;
(ii) a party can demonstrate knowledge of before receipt from the other party; 

(iii) a party can demonstrate was developed by employees or others without knowledge of the information received from the other party; or  

(iv) a party can demonstrate was made available to the party by a third party entitled to release the information.  

7.2. Each party has the right to publish the Results, provided that the other parties are notified of the publication suggested to be used no later than [60 - sixty - days] before the planned date of publishing, to allow protection of Intellectual Property Rights.  Subject to the permissible limitations to research result publicity under the Norwegian Act on Universities and University Colleges section 1-5 (6), the party who wishes to publish shall seek to prevent unauthorized access to information which is important to keep secret for the purpose of future commercialization. 

7.3. The obligations pursuant to section 7 shall apply for ten (10) years after the cancellation or termination of the Agreement.

8. Term of the agreement 
8.1. The Agreement shall be effective from the Agreement Date and until terminated in accordance with the provisions below.   

8.2. Each party may terminate the Agreement upon one month's  written notice.

8.3. If a party is in material breach of its obligations under the Agreement, the other parties may notify in writing that the Agreement will be terminated unless the breach is remedied within 30 days. If the breach is not remedied within the deadline, the Agreement may be terminated with immediate effect.   

9. Dispute resolution
9.1. Any disputes between the parties shall be solved through negotiations. If negotiations prove unsuccessful, either party may bring the dispute before the ordinary courts. 

9.2. Oslo is the agreed legal venue.

* * *

This Agreement has been signed in       copies, of which each party shall retain one. The Agreement was signed on the date stated in the introduction to the Agreement. 

	For OsloMet – Oslo Metropolitan University

	
	For      


	
	
	


Attachments:

Appendix 1: Project Description 

Collaboration Agreement (simplified)


1/5

